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BHARAT SANCHAR NIGAM LIMITED
(A Government of India Enterprise )
’ Corporate Office, SCT Cell
R.No.221, Eastern Court, Janpath
New Delhi ~ 110 001.

IVO.120~1/2017-SC37/E(:; Dated: |9 January, 2017.
To

All Heads of Telecom Circles,
BSNL.

Subject: Court order against Government of India instructicn on service matters —
consultation with Ministry of Law and Department of Personnel and
Training on question of fillirg appeals.

Kindly find enclosed herewith a copy of O.M. No.28027/1/2016-Estt.A-lll dated
09.12.2016 issued by the Director (E), Department of Personnel & Training reiterating
the instructions contained in DOP&T OM dated 16.03.2016, wherein it was explained
how action on different decisions/orders of the Courts/CAT has to be taken after
consulting Department of Legal Affairs and DOP&T.

In this regard, it is stated that the standing instructions have beer reiterated hy
DOP&T as desired by the Parliamentary Committee on the Welfare of SCs and STs.

It is, therefore, requested to scrupulously follow the instruction contained in
DOP&T OM dated 16.03.2016 while taking action on the decisions/orders of the
Courts/CAT.

Encls: As above.

-
s k_,( - . - :
(Surendera Singh) 1 9-1- %V

General Manager & Chief Liaison Officer(SCT )
Tele.N0.011-23037363

011-23734131

FAX N0.011-23766143

Copy to:

PGM(Arch.), BSNL Corporate Office.

PGM(BW), BSNL Corporate Office.

PGM(Elect), BSNL Corporate Office.

PGM(Estt.), BSNL Corporate Office.

CS & Sr.GM(Legal), BSNL Corporate Office.

GM(FP), BSNL Corporate Office.

GM(Rect.), BSNL Corporate Office.

Jt.GM(Pers.) and DGM(Pers.), BSNL Corporate Office.
Intranet Portal, BSNL. :

k@N@W?PN?
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F. No. 28027/1/2016-Estt. A-lil
Government of India
Ministry of Personnel, Public Grievances and Pensions
Department of Personne! & Training
Establishment A-l{ Desk

Ve 3 e e e e

North Biock, New Delhi — 110001
Dated: D=cember 9, 2016

OFFICE MEMORANDUM

Subject: Court orders against Government of India instructions on service matters

— consultation with Ministry of Law and Department of Personnel and
Training on question of filing appeals.

The undersigned is directed to refer to this Department's O.M. of even number
dated 16.03.2016 (copy enclosed) on the above mentioned subject and to say that the
Department of Personnel and Training is the nodal Department that fcrmulates policies
on service matters and issues instructions in this regard from time to time. Vide para 4
of the O.M. dated 16.03.2016, it was explained how action on different decisions/orders

of the Courts/CAT has to be taken after consulting Department of l.egal Affairs and
DOP&T.

2. In this regard, it is pertinent to point out here that the Parliament committee on
the Welfare of SCs and STs in its report has observed that the above instructions are
not being followed stringently by the Ministries/ Departments. The
Ministries/Departments are independently fighting out service related cases to the
detriment of employees particularly those belonging to the reservec categories. The
Committee, therefore, desired that this Department reiterate the standing instructions.

3. in view of the above, all the Ministries/ Departments are once again requested to
scrupulously follow the instructions contained in this Department's OM dated
16.03.2016 while taking action on the decisions/orders of the Courts/CAT.

4. Hindi version will follow. @ . }Nv

(Mukesh Chaturvedi)
Director (E)

Tel: 23093176
To

Secretaries of all Ministries/ Departments

i

L
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Copy to:

1 President's Secretariat, New Dethi.

2 Vice-President's Secretariat, New Delhi.

3. The Prime Minister's Office, New Delhi.

4 Cabinet Secretariat, New Dethi.

5. Rajya Sabha Secretariat/Lok Sabha Secretariat, New Dethi.

6. The Comptrolier and Auditor General of india, New Delhi.

7 The Secretary, Union Public Service Commission, New Delhi.

8. The Secretary, Staff Selection Commission, Naw Delhi.

9. All attached offices under the Ministry of Personnel, Public Grievances and
Pensions.

10. Secretary, National Council (JCM), 13, Feroze Shah Road, New De'hi.

11.CVOs of all Ministries/Departments.

12.ADG (M&C), Press information Bureau, DoP&T

\/(3.NIC, Department of Personnel & Training, North Block, New Delhi (for uploading

the same on the website of this Ministry under the Head OMs & Orders =
Establishment —» miscellaneous and “what is new".

14.Hindi Section, DoP&T

~ A
Tt
é/
(Mukesh Chaturvedi)
Director (E)
Tele: 2309 3176 !
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F No.28027/1/2016 EsttuA-li
Government vl India
Ministry of Personnet, Public Grievances and Pensions
Department of Personnel & Trauning
Establishrnent Division
North Block. New Delhi-t LOUOL i
Dated: 164 March, 2016

OFFICE MEMORANDU

Subject: Court orders against Government of India instructions on service

matters-consultation with Ministry of Law and Department of Persannel
and Training on question of filing appeals.

The undersigned is directed Lo refer Lo this Department’s WML NG 23027 /9799 |
Estt.(A) dated 1% May, 2000 on the above subject { copy enclosed] and 1o cay thot the 1
Department of persunnel and Training is the nodal Department that
policies on service matters and issuces instructions  [romn
instructions are to be followed hy the

forrmatates
tine to o ones These
Ministries/Departments ol the Centrad
Government scrupulously. All the Court cases filed by employees have (o be defended
on the basis of the facta available with

the Administrative Mirnstry Depariment
concerned, Keeping i view the insiruclions issued on the subject by this Depurtment.
2. Reference is also mvited (o the Cabinet Sccretariats 0.0 etiar N Gy YiLiea.
Cab dated 25.02.1994 and the Department ol Expenditure’s O.M. No. 7(S)/200 2-E-11(A]
dated 16.05.2012 inter-alia provide thet (i) a common cournter
pefore a Court of Law on behalfl of the Union of Incia by the corcerned adrmnistrative
Department/ Ministry where the petiticner is serving or has last

reply should be filed

served  and goa
unified stand should be adopted instead of bringing out each Departme s/ Minsuy's
point of view in the said reply. It further provides that it is primunly the respunsinility
of the Administrative Ministry to ensuce that timely action is taken at gawch stage a
Court case goes through and that a umified stand is adopted un behatt [ Government
of India at every such stage. In no case should the litgation be aliowed Lo prutonyg W
the extent that it resuls in contemp! proceedings.

a. flowever, it s noticed that the Miristres/ Departments arc malkng several
references  to this Department  seckong interpretation of the gaidchines without
exercising due diligence. The Ministries/Departments are advised not to make any
references to this Department unless there are difficulties relating to
'mterpretation/application of these guidelines or any relaxation in
Rules/instructions is warranted to mitigate a genuine hardship faced the
Government servant. While secking advice of this Departiment, insiruciions
contained in this Deparunent’s .M. number 43011/9/2014-kstt (L) duated
28.10.2015 may be followed.

4 The court cases may be further landled in the following nivan: TR
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f. A decision/order has been ; The Achmimistranve Department may -
f quashed by Tribunal/Court on i irnplement the CAT Order/Judgement 1l it is in i
| the ground that it s vielative of | corsonance with Governmeant peher ana "“mj
! {the Rules/Government | Govermment  case  has  been lost duce o
! instructions. but Government’s | Admnustrative infirmities.
il policy has mnot come in for |
arlverse commaents., 4}
]2 T Where the policy of DoPT has not | Lo e
been griaghed. hut the l
l judgment/ovder of the Tribunal/ i
: High Court/ Supreme Court has |
, gone m favour nf
" - Respondanis s Applicants. .
i i N |
'! () Where  in above, the The Adirinistrative Mimistiy may tale al
' ! Admimistrative Ministry is = decision in consuitation with DoPT emd‘
1_, ) in favour of implementing Dol.A
| the jucdgement ! ;
! i |
' I
{h) Where in ahove, a decision | The Administrative Departmen! may take a
to il Wrnit Petition/ decigion to file Wre Petition/Speciad Leave i
Special Leave Petition {as |—s Petibion [as the case  mayv be) |
; the case may be) has to be consaltation  with  Repartmen!  of  Legal |
talien Aaies (DOLAY and DoP&T }
s | |
;".'1, " Where the ?jn'd‘;-:r;\r;ﬁ»t_i:{a:s qonrm The adminisirative l.)é'p—értlﬁén't ITIay take a ‘
lavour of | decision to file WP/SLP (as the case may he) in
Applicant/Pelitioner /Respondent | consultation  with DoPT and [COLA The }
and  a  schema/guideling/OM | referencas (o this Department shenld be s«nl]
antlitung Government policy Mas | al least one week 11 advance so Uit @ {

. Luph(:ld Government's stanc

t
b
i
I heen cuasherl,

CAT o B ﬁgh er Court

!

!

tmn be
Properle exanuned o DoP&T.

| |
l?;;:)kﬁ)i-l may ety be informed with all details. l
|
P
Q7
L~

, 7
(Mulkesh Charurvedi
Tireator ()
Tele 2200 R17A

The Seurclacies of All Ministeies/Depart nenr, s pes the standard Tivn

CCeTPeLE2TIO
|
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No.28027/9/93-Estt.(A) \
Governmant of india

Minsstry of Personnel, Public Grievences and Pensions
Department of Persor nel and Training

New Delhi, dated the T oo My 2000

OFFICE MEMORANDUM

Subject:Courl orders againsl Government of India instruclions on service malters - consultehion with Ministry
of Law and DoP&T on the question of filing appeals, before mplementation ol Court's orgers.

The undersigned is directed lo say that it has come lo the notice of this department thal it Cases
where the Courts have passed orders against the Sovernment of India instructions, the adminisirative
Ministry/Department has not consulled the Law Ministry on the question of filing appeal acainst such orgers,
before implementation af such orders.

2 The malters has been considered in this Departmant and il has been decided tha' whenever there ts
any Court order against the overnment of India instructicns on service matters, the admiusirative !
Min'\slry/Depadment/Oﬂice chall consull the Departmeanl of Legal Alfairs and (he Deparmen! ~f Dargpanel
and Training on he question of fling appeal againsl such an order, 8s far as possible, we!l in time, that 1s
before the time limt, i any, prescribed in such order or belore the time limit for filing appeal. No such orders
shall be implemented by ihe concerned Depanmenlsl‘wmstries without first referring the matter to the
Department of Legal Affairs for advice and o Depariment of Personnel and Training.

3 The Ministries/Departments are requesled tc note e above instructions for strict compliarce.
4 These instructions arc issued in consultation wih \he C&AG, in regard to its aoplicability 1C e

Audit and Accounts Depariment

B

( Smt.5.Bando adhyay )

DIRECTOR

To
AN Ministries/Oepartnents of the Government ol indin

Copy to:
1 Comptrolier and puditor General of india, New Delt
7 Union Public Seivice Commission, New Delhi
3 Central Vigilance Cominission, New Dethi.
4 Central Bureau of \nvestigation, New Delhi,
5. All Union Temtory Administrations.
13 Lok Sabha/Rajya Sabha Secretarial,

7 All Attachad and o hardinate Dffices of the Mirvstey ol Persannel, Public (Gnevances and Pensions and
Minislry of Home Alfairs |

J
( Smt.SBMyay)

DIRECTOR
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Copy to:
1. President's Secretariat, Now Delhi,
2. Vice-President's Secretarial, New Delhi
3. The Prume Ministar's Office, New Delhi
4. Cabinet Secretariat, New Delh, .
5. Rajya Sabha Secretaciat/Lok Sabha Secreta int, New Delhi.
6. The Comptroller and Auclitor General of Yndiu, Noew Delhi
7. The Secretary, Union Public Service Commission, New Dethi
8. The Secretary, Staff Selection Lommission, New Delhi.
9. All attached offices under the Ministry of Personrel, Public Gricvances au Fensiony

10. Secretary, National Council {JCM), 13, Feroze Shan Road, New Delhi.
11.CVOs of all Ministries/Departments.
12.ADG (M&C), Press Information Bureau, DoP&T
AHHNIC, Department of Personnel & ['raini W Nosth Block, New Delh (for upt sading
““same on the website  of this Ministuy  urder  the Head AOMs 0 O cders ~-»
Establishment — Miscellaneous
14. Hindi Section, DoP&T

- ;
ey

S F et
\J"\\\‘r" < -
(Mukesh &;‘Tml’m'wdi)
D recior (19

Velos 230U 5 00




