
CEI.ITRAL ADMINISTRATIVE IRIBUNAL
MADRAS BENCH

Frrday the 29 day ot February Two Th@sand Eleven

PRESENT

Th€ Hon'bl€ Mr'(.Elango ludlclal Member
AIID

Th€ Hon'ble M6.o.P.soemma, admlnlstmtlve Member

oriqhal A99lr@tion No 983/2010

AMndla Graduate Enslner Tel*om
off rce6 associadoo through

a,Kann.n, sDE Clrcle p eld€nt

No,9,Sivasankaran stred

Chlnnal -53.

sDE, HRMS No.200200369
26,BhaEthl D.$n stet
Mlthl.lpet
Pondl.herry - 605 oo3

1. Bha6t sanchar Nlgm umlted
Thrcugh chalman-orm'll.n€qhq

Bharat s.ncha. Nlgs Ltntted, lanpath
New Oelhr - 110 001.

2. Bh.rat Sanciar Ntqam tlmited
Throuqh Dircctor(HR)
Bharat Sanchar Nlqam umlted, lanpath
Nd Dell' - 110 oor.

3, Bh.Et Sanchar tllgam umrted
General tlaEger fleF.nnel
Bha€t sanchar Nloam Umited, )anpath

r



z

4, Bharar sanchar Nigan Limited

ahiel General Manaoer
ahennar Telephone olst (

s.sharar Sanchar NIgam Ltmlted

chicf Gered Mantcer

chennai - 600 002'

6 All lndia BSNL Omce6 Associbtlon
;^to..roN,"o. bv tts
ii.i t*,i u.t 

" 
*t"'""''un

:i"i;fi"xffi*s::"""",

s/o,Va'dYanath' SwamV
HF 3. Hanga vandana
Naldu StbP Road
Radha Nagar ChromPet

Chennal 600 044

c all rndla BSNL Erecluv€s A5sociatlon
- 

Reo bY its cidc set€tary
N VeeraDandlan
d Heed tost Offie slrcd

"?"*'1",$f eH?ffi :ff ilff :"'
i_ii,6" Floor' 5ENA Ehavan

;;; Poonamalle€ Hloh Roao

Chennai600 010'

' 
o i;ll,Lofi"#'Jlil'-"0" t.'^'

ah:r.t sancnar Nbam Lrmr(w
;t; Pdndoal General Manaser

r;evebtment)
io eotoJ s"toi
chennal600 Ooa



Senidr Accou nts ofiler
O/o. chlef Gene6l Manager
southern Telecom Reglon

Guindy
Chennal600032-

Counsel for the appllcants

Counsel lor the r6pondents

Mr,Alyer and Dolla (Rg to l1)

Mr,K,v,sh!nmuth.natha.
(Rl to R5)

Mr,L,Chandrakumar (R 6& R7)



(od" e-ffi*:*:I#$:re]l6 
o P sosamm'

]", () 
^ 

*' o*t * otrlc'qkq tlE Foot t{ote r{o 2 0f

'.,",","'l^ '*;;;;; 
ercmodoi to u'c-eos!!' Di;;i/:::i::

uan, t^*ttent sedlc€5 RecdEn'nt Rut

No.4c,o-106/zooTdated 
14r !uO,t* 

- -__ ,* .on,"noon ,,

2. ft€ appltants arc a[ Grdd'"" 
ffi ,an, **,* n, *"

tnat the fool ote ilo l s 
.. -- h the feede. cadre

enqtins kdmbents hoE'ne * t"-"j:::: 
,6, elebre ror

^- rdular bas6 on the dal€ ct o!fiodoi q u

":"::: ;;";". ",* 
,"' *"."***"'. fi:'i. .,i,

.ntn"oto o** - o** " 
t""'.tlT:" 

or the vear dnd

",",*"n 
*** or / vead as "l..'^ ]l-"" *"".-*" ",

rhere{oc, rhrs ote is tn vi't"d"' " 
*l,ol""* 

* oosts eqLrivarenr

nin,mum educauon'r quarn'** - T::*""r h n.t!c and

b STS ant 'bd' 
thlch ae tlchr dl and 9rol

**ruffi"m'-"sp*m
3. rhe respond€trts 6 and 7 r' d'"k "ev 

e"'"" ""'1":j:^'": 
"::::.";;;" Rub and rherefo€ *:'::l:"i.::

and consdhruonalw of maktng the rlle

.nn'."n* "'.XffKI'* 
"1].., 

*" *" t"'".. "t ""



Hon ble supreme court ro TaE sirEh ctc. vs. state of Rdasian and

Othe6 (AIR 1975 5C 1487) ln suPport of this contentlon

4. h this cas€ th€ Hon bl€ sup'Me c@n has held that then the

Notes are lnade contempoEn€nusly ,lth the Rlles, the tunctton of the

Note rs to orcvlde proced!rc a.d dtrcl dl$retion and the real

pumos€ of the Note E tn3t then ru16 are sll€nt, the l{otes will fill up

5. Th€ tuleand the t{ote uder.hallenle arc quot€d belowr

8'eat4 l...I1tdte.
ei4att'tr6 lltFdidb

2.



hlr+"rffi*=,ffiffi*lt+$
6. The Rll€ quot€d above sho{s tlEt in tl s @< dle Rule ltself

rndtctes that th. sd€'tlon 'ill 
be from those fulliillnq the

quallfiGtions .s d€talled at 'tlot€ 2' Th€refot€' thc not€ has to be

considered a5 part of the Prle onv and hence the questlon to be

considered is whetlEr the apDllo'ts h&e ol6de out a €se tor

declarlng the Foot Note t{o 2 *hl'h ls an hteqral part of the Rule as

7. The main qreund ralsed by SE applkants in ti€ o A ls that

Foot Not€ No.2 of sdeilule 1A of ttE asNr ManaE€m€nt Sedic€s

Recruitment Rules, zoog glves ret4adon to the pfovlsrons in the Rul€

prescrlbhg mhltrum eduttdonal qualtff66on fot gtunloilon and lhls

defsts the whole plrpos€ of th€ Rde 6nd henc€ thls Note has to be

ordered to be dclet { They polnt out that Resuhent for the post

indl.ated at Sl.No.1 in S<hedule of BSNL MSRR 2OO9 ls equlvalent

to tne sTs Gflp 'a post in sstvthlle Degaddent of

Tele<omnunlcadonyDegtrtrn€nt of T€lecom setulces and the

r*rultments to the* Gmup 'N pdts h Td€'om sedicE were

goverhed w the provlsloos of hdlan Tel€corn seNices Recrutment

Rul6. Thes€ rutes wer€ framed in 1992' and ever ri'e lts formulatton

rrll 2ooo, ttE ve.r of corpoEtstlon of th€ T€lecorn servl'6 into BSNL'

th.* rul€s we€ in vogg!-{d the6e Rul6 prls'ribes the minlmlm

'a ofrrers b be an Engi'eering
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graduate afte. corpoEtlsadon of Telecom lnto BSNL in 2000' the

;sNL fo.mul.ted dle 85 L Manasdnelrt servl@s Rectulttnent Rlles in

2009. As per thes€ tul6' Re'rufirnent to the Dost of soE/AGM/cAo

whlch is equivaletrt to $€ G'oup 'A' posts ln the erst9hile hdlan

Tel4om Servrces a'e govem€d bv Scnedol' 1A whlcir pres'nbes that

50% ot the posts ls filled bY wav ot dlr<t resulttnent and the balance

50% bv tromouon ftlm among soE/aclt l€vel exeorhve ba*d on

q€lechon-om_ssiorltv In €pe't of dlect reoiiBndt the €duGtional

qlalifl@tbn for extemtl candktat6 is B-E /B T€€h wnh lrlBA in Gqular

stream and for htdnal (lndldat€ sE/BTe'n wth rour vears

exe.uilve 4oeriencE h BSNL and fo' prohotes also the baslc

educatonal qualif"uons prcscrlM ls Engh€ertnq deqree But the

Foot Note No.2 relax€s thG provlsbn ln Ble Rule' pescriblng th€

mlnimum €du@tonal qualilkauoi of Enqin€€ring D€qrec' for enstnq

hcumbents holdidthe post on a r€gular ba5ls' whth adordlns to lh€

appllcints b a rel'xation of the ellgluliv clndlttori oru5crlbed in the

Rules The appllcants tutther a'gue that such rda*tbn of qualind$on

wllr d.prive thc legidtEte clalnE of $e quallfied dndidates Th€v ctte

the flndlngs of tne Hon'ble Supr€rne cou't ln K s- Math€w and (xhe6

u" n"*. 
" "O 

Ddhi ad CrdE6 and the findhcs of the PdndPal

s€rch of the c T ln oA No 2487/1998 dt411 1999 in the case of

D€lhi oFgnogtic sdentj* Assoclatlon and another vs Govt of ilcf

and othe6 to argue ttEt authorltv shosld not idrt to trovisions of

relaxauon ol es*ntial condltions pr€sdlb€d In the Recruunent Rul6

.. * * o-*"t" umualifi€d candldat$ rben therc are qlallfied

\-.)



I The ofilclal r€sponr'e'B 1 to 5 and the prlvaE rcsgondents 6

to 11 hde filed thdr rcplv The offidal rGpondents h thelr replv

point out that €verl as 9er m Grcup A R€crulttnent Rules', 1992'

m% of lunior nnE gcab lea€l losB weE filled uD bv dlrect

rectuitrnent throuqh englne€'ing s€rvlc's €xamldtion as per Rule a

(1Xa). The remainlng 50% rr5 l€vels posd wtr filled up bv

o,"t.o- n . *** tth€€rs b€longhg to Telecom Engtn€enng

SeNic€s Grout 'B @dt€ tith thr€e veac r'$'lar s'dice in thtt gcde

Thev further subdt tnat a degr€c in Enqhcerhg or lts ecuivalern ln

ete.t r.at - er..ttonre ano El€<ul('l communl@uon et! is rcqured

for dnect re@lblFnt onv and therc vtds oo qu6li0'auon restrldbn for

o.o.ooon ,o otuo 'n *rvtces for TES Group'B cadre in th€ etd

rules- A perusal of the rTs Grcup 'A Recrudrent Rul6 1992 also

confims thls tolnt Thet€tore' th€ co'tendon of tre ato ents that tlll

the coroorelsation of -rel&om servl<€s hto BSNL ule Recruitnent

R"l€s 1992 in the ets-lvh e tndltn Telecom seNi@s thicn {ere

followed till lh€n or€€'nbed the minhum eduetion'l qoaltnd$on of

an enqinerhg D€qte€ fo' pmmouon b Greuo 'A 06@6 ls not

9 A reading of tt€ Rule and Foot tlote No 2 of schedule 1A

de€llr{ wlti prcmodon to the post of oqcAo/AGM of BSNL

fianagement seNlces Re@lttn€it Rul6' 2oo9 as quoted in paqe No 5

of this order sh'ws that Foot No 2 ls Only ' 
protedon to the disttnq

in.xf,bsts *ho weE €lrglbte fo' promodon to Group 'A posis even as

thls could mt be coclrlered 6 5 relaEtrcn

is argu.i€ni of the atdr@nts is atso.not

Jg--'



10. Anothe. toltt 6lsed bv the appllGnts is that the hpugned

n.te rs in vlolatlo. of the guldelhG lsued bv the DoP&T in ol'1

',Jo.AB14o17/1247 
ffi(RR) dated 14 3 1964 whereln it 15 renbon€d

that for $ientific and technl@l pdsts ttE edu6tlonal ouahficatlon

presrib€d for diEt drultr€nt sh@ld b€ icbt€d uDon for

promot*s also h th€ htErcst of admlnlstrddv€ €filcien'v atleast tn the

6se of the senior GrooD 'A oosts The r€'pondots in dEl' retlv polnt

out that these ln*ru.tlons ar€ onlv h ttP naturt of guldelines and thev

are not bhding and 6sNL itanaq€m4t has qot the right to fomolate

its own Rules. They de polrlt out that th€'€ guidelin€6 ltself provides

for protectlon for aEdrE lnormb€ots l' para 31 3 wherctn it is

mentloned dEt when the qlgdng eltgrhlltv qitcria ls enhanced lt wil!

adve6ely affect the pemns holdhg t?re fede' gcde pos:ts on regllar

basls a mfe to the €ffect that the eliqlblliv crll€ri' shall continue to be

the same for the persons holrtlng th' Her pcls on regular basis on

th€ date of notificnlon of the r€vls€d rul€s could be included in the

11, Thls aqument of the Gpondents *ess to be 
'easonable 

and

therefor€, Foot Note t{o.2 of sdFdule la of the BSNL Mtnaqement

sedles Rec ltnent Ruhs, 2oo9 cannot be @nsid€red to b€ arbitrary

or llleq.l on tnk ground

12. The oth€r grolnds raised ;v the applicaots tnat tl]e relaxation

is cont6rv to th€ lnterst of the BSI{L ls plclv a mttter of @nce'n for

e a€ mt 9oin9 into the merlts of this

e Hon ble suDrcme court in iE findinqs



in State of A.dh6 pEd6h vs. v_sadananda and Othe6 19s9 Supp
sCC 574 has ate nphaslsd the potnr that presdibing quatifications

and node of @tbnent et . ae m!$eB whlch comes under the
domatn of .xecltive, The retryant nndtngs whrn rs cted by rhe

respond€nrs arc cuoted betow:

. "The modc of r€crult n.nt afit a.ategory frcm whidr a
fltlt.Tr p. i 53rce rs madc are ar ;dtte6 which are
:x9y:Ivety .withm tre domah or th€ qefluve. lr rs nor .or

to stt rn pdqeftent over the wrsdom o{ rlee,,€@dve, h.choosing tie mode o. rccruttnent or the @t€gonesrrcm whr.n tne re.rurbner sh@td b€ rode as they arc m;tte6ot poticy decreon td ing ex<tustvety widlrn he puturew ot rneexecuove."

13, In vi* of ttE above die;sion and the findings of the
Hon ble suprcme coun quot€d above, we constder that Foot Note 2 to
Schedule 1A of the BSNL fianagementj servkes kecrutrment R! es.

2009 whi<h extends a rtght to b€ cor;ldered ror p.omouon to the

existing incumbents which was ava{tabtg,}o th€{n tn the eartier Rutes

dlso. 6nnor be .lnsrdercd as arbfirary Jr i egar. Tne apphonts have

rot made out a case for orantins rhe eheisought ro..

14. Therefore, the O,A. tsdismiss€d_ i


