IN THE HIGH COURT OF KERALA AT ERNAKULAM
PRESENT :
THE HONOURABLE MR. JUSTIGE K.BALAKRISHNAN NAIR
FRIDAY, THE 1ST FEBRUARY 2008 / 12TH MAGHA 1829

WP(C).No. 19129 of 2005(B)

PETITIONERS:

1. P.SHEELA, D/O.SRI.K.P.PRABHAKARAN,
AGED 44 YEARS, WORKING AS SUB DIVISIONAL ENGINEER
(TECH), OJO.THE D.G.M.(F) CHEMPIKALOM BUILDINGS,
VAZHUTHACAUD, THIRUVANANTHAPURAM,
RESIDING AT SREE VISHAKH,
YPX/3050, KODUNGANOOR FO. VATTIYOORKKAVU,
THIRUVANANTHAPURAM -13.

2. R.PONNAMMAL, D/O.S.RAMAKRISHNAN IYER,
45 YEARS, ASST.DIRECTOR OF II, O/Q.CGMT,

T LERALA GIRGLE, TRIVANDRUM 53 RESIDING AT 70 282087(1)—
SAl PRANAAN, OPPO, FORT HIGH SCHOOL,
TRIVANDRUM. 23, 2

o

P - M.S.PREMA, D/O.5RI. M.P.KRISHNA PANICKER
alie 42 YEARS, ASST.DIRECTOR (NS), OVO.THE CGMT, KERALA
! CIRCLE, THIRUVANANTHAPURAM-33, RESIDING AT "SREE TRA-ES6,
THURUVIGKAL P.0, TRIVANDRUM -31,

4. N.K.GEETHA DEVI, D/O.E.NARAYANAN POTTY,
45 YEARS, ASST.DIRECTOR (CP), OFFICE OF THE CGMT, KERALA
CIRCLE, THIRUVANANT HAPURAM, RESIDING AT TC 28.445({1)
NOOPURAM, PALAKULANGARA, THIRUVANANTHAPURAM-33,

5. ANIE ZACHARIAH, DIO.M.M.ZACHARIAH, AGED 44
YEARS, SUB DIVISIONAL ENGINEER, OCB DTAX, TELECOM
BHAVAN, MEDICAL COLLEGE, THIRUVANANTHAPURAM, SSA
€98 011, R/A.KOIPATHARAYIL HOUSE, CONVENT LANE,
NALAMCHIRA PO, TRIVANDRUM -15,

6. S.PADMINI DEVI, D/O.K.V.MADHAVAN NAIR,
44 YEARS, SUB DIVISIONAL ENGINEER CP[U1)
OFFICE OF THE AGM CP (U) GEETHANJALI BUILDING,
VAZHUTHACALUD, TRIVANDRUM,
RESIDING AT KARTHIKA, TC 26/1869, MELE THAMPANOOR,
TRIVANDRUM.1.
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AP.SOBHANADEVI, DVO.LATE ESWARAM

NAMBOOTHIRI, 45 YEARS, COMMERCIAL OFFICER

[VAS], VO.AGM [NS & MKTG] CTO BLDGS, BTATUE,
TRIVANDRUM 1, RESIDING AT T.C 2/2157, SREEKARIYAM P.O.
TRIVANDRUM 17,

V.MADHUSUDHANAN NAIR, SK).V.VASUDEVAN NAIR,

86 YEARS, SUB DIVISIONAL ENGINEER {EXTERNAL)

BSNL, NIYAMASABHA, KUNNUKUZHI, TRIVANDRUM 35,

RESIDING AT SJYLA NIVAS, H.NO.KV 70, KALAVIHAR, KUNNUKUZHI
VANCHIYOOR PO, THIRUVANANTHAPIURAM 35,

. C.SHOBHA, D.O.V.CHANDUKUTTY NAIR, AGED 41

YEARS, SUB DIVISIONAL ENGINEER (EXTERNAL)CHALAI,
KAUSTHUBHAM, CHENTHITTA, TRIVANDRUM- 26,

RESIDING AT FLAT NO.2B ALPINE REIGHTS, 8! PROPERTY LTD.
NEAR "AIR', VAZHUTHACAUD, TRIVANDRUM 14.

- MAJELLA JOAN C.L. DAD.C.J. LONEY, AGED 42 YEARS

SUB DIVISIONAL ENGINER [ MDF & TD IO DE 8

ES88, TELEPHONE EXCHANGE, KAITHAMUKKU, TRIVANDRUM 23 )
RESIDING AT KLRA 668, TC NO.16/85[4] KUKULIAR LANE,
JAGATHY, THYCAUD PO, TRIVANDRUM 14,

S.N.SABU, SIO.K.K.SREEDHARA PANICKER, .

AGED 48 YEARS, SUB DIVISIONAL ENGINER [INSTALLATION
QIO.THE DE INSTALLATION TELEPHONE EXCHANGE,
KAITHAMUKKU, TRIVANDRUM 23, RESBIDING AT “SREELAKAM'
KULASEKHARAM, K ODUNGANOOR PO, VATTIYOORKAVU, ~
TRIVANDRUM 13.

V.P.GEETHA, D/IO.N.VELUPILLAI, 43 YEARS,

SUB DIVISIONAL ENGINEER (0OCB MAINTENANCE) O/O. THE

DE OCB, CENTRAL TELEPHONE EXCHANGE, TRIVANDRUM -1,
RIA. "SREELAKOM", VP 9/992, KULASEKHARAM,KODUNGANOOR
P.O. VATTIYOORKKAVU, TRIVANDRUM- 693 DO1.

JESSY MATHEW, D/O.J.MATHEW, AGED 44 YEARS,

SUB DIVISIONAL ENGINEER, OPTICAL FIBRE

STATION MAINTENANCE, TELECOME BHAVAN, KOTTARAKKARA
PLAVILA MEKKE PUTHEN VEEDU, INDIRA LANE,

PULAMON PO, KOTTARAKKARA.- 691 531,

LEKHA.S. 8/0.K. SREEREMACHANDRAN NAIR,

AGED 45 YEARS, SUB DIVISONAL ENGINEER, OPTICAL FIBRE
STATION MAINTENANCE, TELEPHONE BHAVAN, TIRUVALLA-
688 101.
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16.

MURUKA BHOOPATHY.S. $/0.8UBBAYYA CHETTIAR,

AGED 53 YEARS, SUB DIVISIONAL ENGINEER,

CABLE PLANNING, GEETHANJAL| BUILDINGS, VAZHUTHACAUD,
TRIVANDRUM 14, TC 26/2903 1] DHARMADASAN

LANE, VANCHIYOOR, TRIVANDRUM - 896 038,

R.PADMANABHAN, S/0.K.RAMIAH, 47 YEARS,

SUB DIVISIONAL ENGINEER, OF 8 MTC STSR,TRIVANDRUM
RIA. MICROVAN QUARTERS, PONGUM MOOD,
THIRUVANANTHAPURAM - 698 011,

17. RAJENDRAN NAIR.T. S/0.THANU PiLLALK.

18,

19.

AGED 48 YEARS, SUB DIVSHONAL ENGINEER,
RYTC, KAIMANAM, TRIVANDRUM 40, R/IA. GOKULAM
TG 38540, POOJAPPURA, TRIVANDRUIM 12.

M.P.CHAKCO, S/0.PAULY, 4QED 58 YEARS,

DIVISIONAL ENGINEER TELECOME (OFFICIATING) PONNANI,
RiA. PODJA APARTMENTS, FLAT NO4LC, DR.PAI ROAD,
POOJAPPURA, TRIVANDRUM.

LEKHA.K. W/O.K.V.VINOD KUMAR, R
43 YEARS, SUB DIVISION ENGINEER, ERNAKULAM SSA
RiA AISWARY R T /8B, RAILWAY-STATICN-REA O

TRIPUNITHURA 682 301.

SUDHA ANANDAKUMAR, W/O,8R1, V.ANANDAKUMAR,
ACGED 44 YEARS, SUB DIVISIONAL ENGINEER, OFS
MAINTENANCE, ERNAKULAM, R/A PUNARTHAM,
IRIMPANAM P.O. TRIPUNITHURA 842 303,

K K.RAMAKRISHNAN, SIO.H.R.KESAVAN, :
AGED $6 YEARS, SUB DIVISIONAL ENGINEER, BSNL,
OF3 MAINYENANCE, KODUNGALLUR 889 864, R/A.
KOLLAMPARAMBIL HOUSE, P.O.KOTTANELLUR,
HARUYAFPADY VIA, IRINJALAKUDA, TRISSUR DISTRICT.

. MOHANAN C.P. SI0.C.K.KRISHNAN,

AGED 46 YEARS, SUB DIVISIONAL ENGINEER, TELECOM,
TRANSMISSION |, TELEPHONE EXCHANGE, OTTAPPALAM
PALAKKAD DIST. RIA. QUARTER.NO.C, TELECOME STAFF
QUARTERS, PALARPPURAM, OTTAPPALAM, PALAKKD DIST.

RAMAKRISHNAN.P. S0 HKUNCHUTHARAKAN.P.

ABED 46 YEARS, SUB DIVISIONAL ENGINEER [OCB TAX ]
TELEPHONE EXCHANGE, BSNL PALAKKAD, RJA. QUARTER.NO.S,
TELEPHONE EXCHANGE BUILDING, TB ROAD, PALAKKAD 14.
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24. KLU.NARAYANAN KUTTY, SJO.P.SANKUNNY MENON,
AGED 54 YEARS, SUB DIVISONAL ENGINEER, E-10 B EXCHANGE
PALAYAM, KOZHIKODE RIA. JYOTHIS P.O.THIRUVANGOOR {ViA),
CHEMENGHERRY, KOZHIKODE DISTRICT, PIN- 673 318

28. K.RAJASEKHARAN, SIO.N.APPUKUTTAN NAIR,
AGED 54 YEARS, SUB DIVISIONAL ENGINEER, WLL INSTALLATION,
TELEPHONE BHAVAN, VELLAYIL, KOZHIKODE RIARAGAM,
277383, PUTHIYARA PO, KOZMIKODE.

26, P.BABU RAJAN, 5.0. GOVINDAN .p. ., AGED 52 YEARS,
- SUB DIVISIONAL ENGINEER, OCB EXCHANGE, MANANCHIRA,
KOZHIKODE R/IA. PUVATHOGR HOUSE, KUNDUPARAMBA PD,
EDAKKAD, KOZHIKODE., -

27. RAJU JOSEPH, S/0. P.V.JOSEFH, 47 YEARS,
SUB DIV. ENGINEER, CHANGANCHERRY TELE.EXCHANGE,
CHANGANASSERY, R/A. POONIYIL HOUSE, VALLIAKULAM,
SHANTHI NAGAR, KURISUMOODU PO, CHANGANACHERRY.

28. CYRIL.C. POLACKEL, &/0.JOSEPH CHACKOD,
AGED 63 YEARS, SUB DIVISIONAL ENGINEER, EXTERNAL {NORTH)
CHANGANACHERRY, O.0.DIVISIONAL ENGINEER, PHONES,
— CHA%A“#HEEP%‘QMWH—H VAL —
. PUZHAVATHU, CHANGANACHERRY,. -

28. E.SOMASUNDARAN, SVO.KKUTTIKRISHNAN,
AGED 53 YEARS, SUB DIVISIONAL ENGINEER (PR), Ov0.GENERAL
MANAGER, TELECGME, 8SNL, DPO ROAD,UP HILL, i
MALAPPURAM, RIA. KANNAMPURATH HOUSE, PO
TRIKKANAPURAM, ViA, TAVANUR, MALAPPURAM DIST.

30. K.M.KUNHUNNEEN, 8/0.K.M.KUNHALI,
57 YEARS, SUB DIVISIONAL ENGINEER (PLANNING)O/O. THE
GENERAL MANAGER TELECOME, DOWN HILL, BSNL.
MALAPURAM 19, RIA. KUZHIYENGAL MAMBRA HOUSE,
P.O.MAKKARAPPARAMBA, MALAPPURAM DISTRICT,

31. LATHEEF ERANHIKKAL, SIOABDULLAKOYAE
AGED 45 YEARS, SUB DIVISIONAL ENGINEER,{OCB) TELE.EXCHANGE,
MANJERI 21, R/A,. KALLIDUMBU, EDAYANNA P.O.
MALAPPURAM DIST., PIN - 678 841,

32. T.8.VISWANATHAN, /0. LATE K.K.M.SREEDHN(ANNAMBISSAN,
AGED 49 YEARS, SUB DIVISIONAL ENGINEER (),
PILATHARA, TELEPHONE EXCHANGE, PILATHARA, RESIDING AT
NARIKAMVALLY VIA, PILATHARA.



W.E(C) RQ.18128/2005-B:

33, E.KRISHNAN, 5/0. 8Ri. EVISHNU NAMBOOTHIR,,
AGED 44 YEARS, SUB DIV.ENGINEER (OCB) TELEPHONE EXCHANGE,
HILESWAR, RIA. EDAKKAT ILLOM, PANAPPUZHA P.O,
ViA M.M.BAZAR 14.

34, C.CHANDRAN HAIR, 810.P.RAMAN NAIR, AGED 60 YEARS,
SUB DIVISIONAL ENGINEER, (OCB), TELEPHONE EXCHANGE,
KASARAGOD, RIACHERAKKARA HOUSE, MAYUNGAL P.O,
ANANDASRAMAM.

25, C.JEYENDRAN, $0. THE LATE C.GOVINDAN,
AGED 87 YEARS, SUB DIVISIONAL ENGINEER,{COMPUTER).
OFFICE OF THE GENERAL MANAGER, TELECOM, KANNUR,
RESIDING AT TELEFHONE BHAVAN QUARTERS, KANNUR.

BY ADY. 8RLO.V.RADHAKRIEHNAN (8R.),
ST K .RADHANMAN! AMVA,
SRLANTONY MUKKATH.

RESPONDENTS:

4. UNION OF INDIA, REPRESENTED BY ITS
SEGRETARY, MINISTRY OF COMMUNICATION AND
INFORMATION TECHNOLOGY, DEPARTMENT OF
TELECOMMUNICATIONS 421, SANCHAR BHAVAN,
20 ASHOIKA ROAD, NEW DELIR 110 001,

2. CHAIRMAR, TELECOM COWMISSION,
421 SANCHAR BHAVAN, 20 ASHOKA ROAD,
NEW DELH! 110001,

3. THE DIRECTOR (ETAFF), :
DEPARTMENT OF TELECOMMURICATIONS 421, SANCHAR
BMAVAR, 20 ASHOKA ROAD, KEW DELHI 110 001,

4. DHARATH SANCHAR NIGAM LIMITED,
HEPRESENTED BY TS CHAIRMAN AND MANAGING
DIRECTOR, STATESMAN BUILDING, NEW DELHIA.

8. CHIEF GENERAL MANAQER, 3.3.NL.
KERALA CIRCLE, THIRUVANAMNTHAPURAM.

6. THE CHIEF GENERAL MANAGER, B.S.N.L.
SOUTHERN TELECOM REGION, CHENNAL.



7. MOHANAN A R. PUBLIC RELATIONS OFFICER,
G/O.THE PIG.M.T., B8.8.N.L.BAHVAN,
ERNAKUALAM, KOCHI 18.

8. JAINY BABY, SUB DIVISIONAL ENGINEER,
MICRO WAVE MAINTENANCE, KANNUR.

BY ADV. SRI.MATHEWS K PHILIP,SC, BSNL
"SRI. P. PARAMESWARAN NAIR, ASST. S.G.

THIS WRIT PETITION (CIVIL) HAVING BEEN FINALLY HEARD

ON 01/02/2008,ALONG WITH W.P.(C). NOS, 824472005, 9634/20085,
& 13155/2008, THE COURYT ON THE SAME DAY DELIVERED THE
FOLLOWING:
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K.BALAKRISHNAN NAIR, J. t

- ] -
Writ Petition (C) Nos.8245/05, 9634/05, 19129/05 & 13155/06 -

Since the very same point is raised for decision in all these Writ Petitions.
they are heard and disposed of by this common judgment.
Writ Petition (C) No.8245/05

2. This Writ Petition is treated as the main case. The brief facts of the
Case are the following : The pefitioners are either Divisional Engineers or Sub
Divisional Engineers under the BSNL. Their seniority in the cadre of Sub
Divisional Engineer is the subject matter,of this Writ Petition. All of them were
omiGied along with others as -Sub Divisional Enginéers'by_'_Ext.P‘» order dated
21101998, Altogether. 3629 Junior Telecor Officers were promoted to the
cadre of Sub Divisional Engineer by ExtpP1. Relying on the cla»im of the
respondents in paragraph 1 (x) of Ext.P9 affidavit, the petitioners point out that
at the relevant time, 4200 vacancies were available in the cadre of SDOT The
recruitment rules governing appoinfing fo the said post were amended with
effect from 22.07 1996, It is common case that the vacancies which arose

before the said date were to be filed up in accordance with the erstwhile

recruitment rules issued in 1981 But the unqualified seniors on the said date,
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to the vacancies which were available as on 22.07.1996. So, some of the
seniors filed two OAs before the CAT Bangalore bench. The said bench
quashed Ext.P10 order dated 15.10.1998, which created 1966 posts of SDOT
with retrospective effect from 15.10.1993. The retrospectivity given to that
order was challenged by the unqualified sepior_s' who were aspiring for
promotion, in 1998.»They contended that those vaéancies can come into
existence only prospectively. The said contentio.n was accepted by the CAT
and the retrospectivity given to the creation of 1966 posts w.e.f.'iS_.10.1993 ‘
was quashed by the CAT, Bangalore bench. Based an_the_reduction.of thasa
vacancies, the respondenis swung intq action and immediately cancelled
Ext.P1 promotion order by Ext.P12 order. They feil that there may nol be
sufficient vacancies available to accommodate 3629 incumbents promoted
under Ext.Pi_ Apparently, tﬁat was the reason for the reaction of the
respondents manifested by ExtP12.

3. The petitioners attacked ExtP12, contending that there were 4200
vacancies available before 22.07.1996 and they were promoted to 3629

vacancies out of them and so the quashing of the retrospectivity given to the
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published Exts.P14 and P16 consequential seniority lists also puréuant to
Ext.P12. So, the OA was filed, challenging Exts P12, P14 and P16, based on
the aforementioned grounds. Though the respondents have filed a counter
affidavit, the above points raised by the writ petitioners are not specifically met
in the said counter affidavit.

4. | heard the learned counsel on both sides. The learned Senior
Counsel Shri.0.V.Radhakrishnan reiterated the afo.rementioned contentions of

the writ petitioners. The learned Standing Counsel for the BSNL
Shri.Mathews K. Philip submitted that Ext.P12 interim ordér—wa&issued—subject
to the orders that may be passed in certain Writ Petitions pending before this .
Court. It I1s submitted that those Writ Pefitions méntioned in ExtP12 were
subsequently disposed of directing the BSNL to publish fresh seniority lists in
accordance with law. Itis also pointed out that steps are being taken to publish
a fresh seniority list. The learned cpunsel also pointed out that Exts. P14 and
P16 are only draft seniority lists and they cannot affect the rights of the writ

petitioners.

5. In view of the contentions raised by the writ petitioners that the
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promotian, which is not seriously controverted, | am of the view that there is no
justification for cancelling Ext.P1 by ExtP12 order. Accordingly, Ext.P12 is
Quashed. But respondents 2 and 3 will be free to review the promotions
granted to the vacancies which were available on 22.07 1996 with reference to
the actual vacancies available and publish the seniority list with opportunity to
affected persons to object to the safne. fn view .of the quashing of ExtP12,
Exts.P14 and P15 cannot survive. Further, th‘ose lists are being replaced by a
fresh lis_t as submitted by the learned Standing Cqunsel for the BSNL:

Therefore, Exts P14 and P15 are also_quashed. Ht-is clarified that if-thera-is

- dearth of vacancies as on 22.07.1996 to accommodate all promotée_s., the

excess junior hands can be reverted.

Wrt Petition (C) Nos.9634/05, 19129/05 & 13155/06

6. The Judgment in Writ Petition (C) No.8245/05 shall be treated as the
Judgment in these cases also.
01.02 2008 K.BALAKRISHNAN NAIR JUDGE

sta
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EXTP.3: copy oF THE ABSORPT| 1ON ORDER NO. 20-8/KERALA/ 62/2004 DTD, 230212004
ISSUED TO THE P.18.

EXT.P.4: copy oF THE TES (GROUP B POSTS), RECRUITMENT RULES, 1981 PUBLISHED
AS PER NOTIFICATION DTD. o7/08/1 981 ’

EXT.P.5; copy OF THE FINAL SENIORITY LisT OF TES Groyp B PUBLISHED AS LIST

NO4AND 5 oS ON 28022001 AND 2800372004 ALONGWITH COVERING LETTER No. 16.

EXT.P.B; COPY OF THE ORDER pTD, 251 0/1998 IN s p {CiviL) ND, 26071196 OF THE
HON'BLE SUPREME COURT OF IND1A.

EXTP.9: copy OF THE AFFIDAVIT DTD. 25/08/195g INC.A NO. 29TH898 ON THE FILE oF
THE C.AT, ERNAKULAM.

EXT.P.10: copy OF THE ORDER DTD. 18/10/1998 OF THE R .4,

EXT.P.11: COPY i3¢ THE ORDER DTD, 31/08/1939 IN 0 A, NOS. 3461 99g OF THE CENTRAL
ADMINISTRATIVE: TRIBUNAL, BANGAILORE.

EXTP.12: copy OF THE OFFICE ORDER NO. 15.9 6/2000-STG- DTD. 111112004 ALONG
WITH ANNEXURE-A_ ‘

EXT.P.13: cOpy OF THE ORDER DTD. 2110703 IN 0.A. NO. 103101 AND 84902 OF THE
CENTRAL ADMINISTRATIVE TRIBUNAL, BANGALORE BENCH.

EXTP.14: copy OF THE OFFicg ORDER NO, 16-1/2004-8TG. D7D, 2011212004 OF THE
R.1.



EXT.P.15: COPY OF THE SENIORITY LIST NO.4, 3 AND 8 OF TES GROUP B ALONGWITH
LETTER DTD. 18/11/2004.

EXT.P.18: COPY OF THE LETTER NQ. 8-7/2000-DE OF THE BSNL DTD. 20/04/2001.

EXT.P.17: COPY OF THE LETTER NO. ESTTWG-88/GENL/I DTD. 21/04/2006 OF THE
ASSISTANT DIRECTOR (E&T), OFFICE OF CGMT, PUNJAB CIRCLE.

EXT.P.18; COPY OF THE LETTER NO. 5D-03-31/57/26 DTD. 25/04/2008 OF THE DEPUTY
GENERAL MANAQGER [ADMN.), OFFICE OF THE CGM, MP TELECOM CIRCLE, BHOPAL.

RESPONDENT S EXHIBITS:

EXT.R3.A: COPY OF THE JUDGMENT INO.A, 94698 OF CAT BANGALOORE.
EXT.R5.B: COPY OF THE JUDGMENT IN O.A. 1031/01 848/02 OF CAT BANGALOORE.

EXT.R8.C: COPY OF THE ORDER IN C.M.P. 35256/01 IN O.P. 2168056/01 HIGH COURT OF
KERALA.

EXT.R8.D: COPY OF THE ORDER DTD 21[10!98 DEALS WITH PROMOTION AND POSTING
OF JTO TO YE GR.B.

EXT:RS.E: COPY OF THE ORDER DTD. 201 2/04 DEALS WITH PROMOTION AND POSTING .

-OF JTO TO TES GR.B.
EXT.RS.F: COPY OF THE JUDGMENT IN W.P.{C).43253/88 OF HIGH COURT OF KERALA.
EXT.R6.G: GOPY;OF THE TES GROUP (B} RECRUITMENT RULES 1981,
EXT.RS.H: COPY OF THE NOTIFICATION DT. 04/02/87.
EXT.RS.1: COPY OF TRE NOTIFICA;I.'ION DT. 02/05/86.

EXT.R5.J: COPY OF THE NOTIFICATION DT.23/07/98.
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