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TAXATION SECTIEN ,
T| 1T OGRS saauR {'j BARAT SANCHAR NIGAM LIMITED
N 1 fle
JANPATH, NEW DELHE-110001 | ol st | (4 Eerrment af [nda Ertergrie) |
Mo 1001 -06/2008/ Taxation/BENL/SAL-IT/ACC PERQ/ Pl Dated:24th December 2008

To,

Heods of ANl Telecom Circles / Metro Districts / Maintenonce Region/ Preject
Gircles / Task Porce/ Dato Metwork/ MCES/ ALTTC/ BRERALTT/ NATEM/ QA/ Tab/
Telecom Stores/ Telecom Factories/ CPAD (ITI Bills) TCO, Kolkata / IT Cirche,
Pune/R&P €.0.

Sub: Bearing the TDS licbility on perquisite tox of accommodation owned by
BSML/BOT /Central Pool provided to BSML employees sither rent free or license
fee recovery basis from the F ¥ 2001-02 to 2007-08 & 2008-2009,

Ref: 1. 1001-06/2005/ Taxation/BSNL/SAL-TT/ACCPERG/9Y dated 25 February, 2008,

Ref: 2. 1001-06/2005/ Taxation/BSMNL/SAL-IT/ACC PERG/149 dated 19" March, 2008

Ref: 3. 1001-06/2008/ Taxation/BEML SAL-TT/ACCPERGY LI doted 247 Movember, 2004

kindly refer to this effice letter of even no. dated 25/02/2008 wherein 1t was
intimated that snce employess on deemed deputetion/deputation had protested againgt the lewy
of perguisite tox of accommadation, reference was made fo CEDT on 17/0172008. In view of reply
not received at thot time it was intructed fhot payment of perquisite toax to ingome fou
authorities far afficers on deemed deputation/deputation may be withheld till further ardess. At
the fime of issue of letter of even no. dated 21/11/2008 we were yet to recerve any clorificotion
a5 maxtioned bove from CROT regording the issue of tox on perquesites in respect of officers an
deemed deputation/deputation and hence mstructions were issued nelther to deduct mor fo pay
perquigite fax on behalf of these of ficers fo Income Tax Authorities fill further order

Mow clorification has  been eeceived from CHBODT wde their leffer no.
F Mo 2758 T 2000-IT(R) daoted 28701708 | It khas been clarified by QADT that if o Central

rovernmant employee is on deputation to a PSU, ke « an empleves of the PSU durirg the period of
his deputation. However, m morty instances such Cemtral Government emplovees are allowed to
retain ther Central Government accommedation &lither = exchange for the sccommodetion fo be
pravided by the PSU ar, i the alternative, becoise the PSU dess net pravide ary occommodation
Eortd. . Poged-



-
10 itt empliyecs, In the case of the former, the accommadation, fhough cwned by the Central
mé‘-mmrmi. Ig In substonce provided by the PU Therefare, the Perquinte value i such cases
wayld be computed in fhe same morrer ge i the casg of emplayees of qll efmployers other than
Central Government and the Stofe Gevernment.  In fhe later cose, the accommodation will ke
treated e provided by the Central Government and the perquisite value will be eetiputed in the
mervier provided in 51, no, L of table 1 of rule 3 of the Income Tax Rules, 1942,

A P35 emplevee (other than an erplaves wha is an deputation from the Centred Savernment
or State Government) provided with an ureemmadation by the Cenfrel Gavernment woyld e lable
10 pay tax on perauisite vikie of the aicommadation in the some monnes ot applicchle to PSLU
erployees residing in occommocation provided by the P5ls. Hig slaying in an occommedation of
the Certral Goverrment dees rat alter his stafys es o etployes of o P35I,

In view of the clarification given by the CBOT, deemed deputationiats/ deputatianiats ape
falling within the ambit of recovery of Income Tax gn perquisite of accommadation ag in the CO5e
of emplayees of alf employers other thy Central Gavt & State Govi

You ore therefore requested to make Payment of tox an perquisites of accammodatipn
for the F.¥.2008-09 an behal? of These employees also a4 per ingtrugtion circulated vide this
office letter of ecven ro, dated 24112008, Also  payment of Tox of perquisites of
Gccommedation by BSML an behalf of  these emplayees for the peried FY. 200102 1g

2007-2008 may be dane now as per instructions canteined in aur office letter of even o,

cated 19,03 2008,
s

(Arundati Panda)
&M (Taxation)

Encll As Stated



F. WOV T 007-1T (B
Covernment of Indin
Mimistry of Finance
Depariment of Reverue
Central Board of Direct Taxes

To,

MNew Dielhi, the 28" Movember, 2008
Shri Kaldeep Goyal
Charrman & Managing Director of BSNI,

Bhamt Sanchar Bhawnn hél q"']"'
H C Mathur Lane, Janpath I ﬂ!_%,"y

Mew Delbi-1 1001 -.

Drear Sir,

Subject: Valuation of Reat Free Accommodation = Clarificution sought by BSNL

in respect of levy of tax on sccommodation provided to Central Government
employees worliing in BSNL i deemed deputation hasi,

| am directed to refer to your letters dated 05.08.2008, 30052008 and
31032008 secking clarification regarding consputation of perquisile in respect of
residential accommeodation provided o officers of Indian Telecom Service working
with BSNL. Further, other similar references have also been received by the CHDT
from Director (Finance), BSNL Board and other emplayess of BSNL on this fsue

The matter has been examined by the CBOT and the varipus questions arising
from the representation of Bharat Sanchar Nigam Lid. {BSNL) have also hesn
considered. The relevant queries and the response on those issues are presented in the
Table below:

B BENL's query Answer
l. Whether an emplover is bound o | The employer is bound to deduel TDS,
recover TDS on  perguisile, | wherever applicable, an perquisites in

P wherever applicable in a case, for | cases of concessiongl rent residentinl
. the peried before financial year | sccommodation on the basis of law
2006-07, since TDS was so far prevailing at that time ie., for the period
ﬂ made on the basis of law | before financial vear 2006-07,
prevailing at that time and as
4 vonfirmed by the Supreme Court
:';l: in Arun Kumar's case?
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Since the amendment has been
brought sbout in  mid-2007,
cannol the liability to daduct tax
on the perquisite for the period
200102 10 2006-07 be treated as
arrears for the current financiol
vear and tax be deducted thereon
based on computation and reliel
under section EW1) of the
Income-tax Act? Fusther, cannot
quarterly annual retwrns be filed

and Form 16 issued accardingly? |

The tax for the perisd 2001-02 1o 2006-
07 under-deducted  consequent 1o
amendment brought in by Finance Acl,
07 can now be deducted by treating
the perquisite as arrear. Relief under
section B9(1) can also be provided.

In case of a Governmen:
employee warking in a PEU on
deemed deputation or depusation
basis who would be the emplover
— the Government or the PSL7

The employer in such cases would be the |
public sector undertaking (PSU),

If the PSU is held o be the
employer, then :-

[t} What is the perquistie value in
case of & Clovemnment employee
working in & PSU on deputation
and residing in an
accommadation owned  andior
provided by such PSU5?

(1) What is the perquisite value in
ease of a Government employee
working in a PSU on deputation
and residing in an
accommodation  owned  andior
provided by the  Ceniral
Government? (It may be nosed
that for such accommodation, an
amount equal to licence fees plis
HRA  entitlement of  such

emplovee, is paid by the PSU o | PSU

the Central Government/Fsiate
Officen),

(i} The perquisitc value in such coses
would be computed in the same manncr
a5 in the case of emplovees of all
employers  other  than  the  Central
Government and the State Governmen,

(i} As indicated above, if 0 Central
Government emplovee is an depulation 1o
a PSU, he &5 an emploves of the PSL
during the period of his deputation. |
However, In many instances such Cendral
Government employess are allowed 1o
relnin their  Central  Government
accommodation either in exchange for the
accommodation 1o be provided by the
P5U or, in the alernative, because (he
does  nol  provide  any
accommodation to its employees. In the
case of the former, the accommodation,
though  owned By the  Centml
Usivernment, is in substance provided by
the PSU), Therefore, the perquisiie vatlue |
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in such cases would be computed in the

SAme manner 85 in the case of employees
of all emplovers other than the Ceniral
Government and the State Governmen,
In the later case, the accommodation will
be treated as provided by the Central
Govenment and the perquisite value will
be computed in the manner provided in
Serial No.l of Table | of Rule-3 of the
Income-tax Rules, 1962,

T
=

What is the perquisite value in
ease of o PEU employes resicing
m o an  sccommodation  owned
and‘or provided by the Ceniral
Government? (It may be noted
that for such accommedation, an
amount equal 1o licence fees plis
HRA  entitlement of  such
employee, is paid by the PSU 1o
the Central Government/Tstaie
OfTicer.

A PSU employee (other than  an
employee who is on deputation from the
Central CGovemment  or  Siae
Governmem)  provided  with  an
accommodation by the  Ceniral
Government would be lighle 1o pay 1% an
the  perquisite  value  of  rhe
accommadation in the same manner as
applicable to FEL employess residing i
accommuodation provided hy the PSUs,
His staying in an accommodation of the
Central Government does not alier his
Elatus a8 an employee of 8 P5L, |

| hape this letter clarifies all your queries on the above subject,

Anul%mnih

Director (Budger)
Tele/Fax- 23002641




