
IMM EDIATE/COU RT MATTE:R

BHARAT SANCHAR NIGAM LIMITED
lA Government of India Enterprisel

Corporate Office
Personnel-l l SECTION

BHARAT SANCHAR BHAWAN,4'n Floor,
Janpath,  New Delhi-  110001

Dated: Decembe, 1t4,  2009.No. 1 5-1 2/2009-Pers.l l

T o :
All  Heads of Telecom Circle.
All Heads of Telecom Projects.
All  Heads of Telecom Maintenance.
CGM, BRBRAITT Jabalpur/ALTTC, Ghaziabad.
CGM Chennai/Kolkata Telephones/lT Pune.

Sub. Information/detai ls required from Circles in respect
Devi Prasad & 31 Others Vs, CMD, BSNL & others
Reg.

Si r .

of OA No 238 of 2009 f i led by Shri M.
in the Hon'ble CAT, Hvderabad bench -

I am directed to bring to your kind notice to the OA No. 238109 f i led by Shri M. Devi Prasiad

& 31 others Vs. CMD BSNL & others in the Honble CAT, Hyderabad bench. The subject matter of

the OA pertains to el igibi l i ty for the LDCE held on 15.07.2007 for promotion to the grade of
SDE(T). The petit ioners working in AP Telecom Circle belonging to 2Q02 batch of JTOs have
represented in the said O.A. against the decision taken by the AP Circle that JTOs of 2002 batch
are not el igible to appear for the vacancy year 2005-06 in the Limited Departmental Competit ive
Examination,2OOT for not having completed the prescribed three years of regular service as on
01lO7l2OO5 and f i led the aforementioned OA. In the aforementioned OA, the applicants have also
inter-al ia averred that, the candidates of Maharashtra Telecom Circle who belong to the JTO batch
of year 2002 have been made el igible to write the examination by Maharashtra circle and such
candidates have already been declared successful in the said LDCE and have subsequently beren
appointed to the grade of SDE as well against the vacancy year 2005-06.

Z. As per Recruitment rules, the LDCE is to be held againsl21o/o of total vacancies of SDE
grade. The candidates applying for the examination should have completed three years of
Regular Service in the grade of JTO(T) as on the 1't July of the vacancy year to which they iare
applying. In other words, the candidates must have joined BSNL on or before 30.06.2002 for
being el igible for appointment on promotion to the grade of SDE against the vacancy for 2005-06
The applicants have further averred that they are short of requisite service by 2 to 3 months but
may be made el igible by invoking Rule st ipulated in Column 12, note 5 of the RRs for promotion to
the grade of SDE(T) as per which seniors would be considered for promotion if  their juniors are
also considered provided such seniors are not short of the requisite quali fying/el igibi l i ty service by
more than 1 year.

3. In this regard, i t  is int imated that in the RRs for promotion to the grade of SDE(T) the
fol lowing provisions hav been clearly st ipulated in the relevant clauses :

(A) Column '12 : Limited Departmental Competit ive Examination from off ion$st

JTOs(Telecom.), who have rendered not less than three years regular service in the gritde

on the 1" July of the year of examination.

(B)  Golumn 12,  note 3:  "The cruc ia l  date for  determin ing the e l ig ib i l i ty  l is t  shal l  be 1" tof

July of the year to which the vacancies pertain."
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(C) Column 12, note 5 of the RRs for promotion to the grade of SDE : "Where juniors

who had completed their quali fying el igibi l i ty service are being considered for promotion,

their seniors would also be considered provided they are not short of requisite
quali fying/el igibi l i ty service by more than 1 year."

(D) Further, the fol lowrng clarif ication under letter No. 2-2912005-Pers.l l  dated 16.04.2007 with

regard to the el igibi l i ty of candidates has also been issued :

In all cases where pre-service training is considered necessary before actual

appointment to the post, the period spent by an off icer on training immediately before such

appointment would count as quali fying service for the purpose of el igibi l i ty for appearing in

departmental examinations, even if the officer is not given the scale of pay of the post but

only a nominal al lowance.

4. A combined reading of al l  the aforesaid provisions contained in the RRs and administrative

instructions wil l  indicate that only the candidates who have put in 3 yrs. of regular service are

eligible for appearing in the LDCE for promotion to the SDE grade. However, i t  is observed that

Co]umn 12, note s of t tre said RRs has been misinterpreted by some of the Telecom circles who

have al lowed the JTOs of 2OO2 batch to appear in the said examination erroneously by invoking

the aforesaid clauses especial ly the clauses A & B. ln this regard, i t  is pert inent to mention that

the circles have scrutinised the el igibi l i ty aspect and have cert i f ied the el igibi l i ty of the successful

candidates specif ical ly cal led for in response to this off ice letter No. 1-1412108-Pers.l l  dated

15 .07 .2008 .

5. In the letter cert i fying the el igibi l i ty of 3 yrs. regular service in respect of the successful

candidates by the respective Circles, it was not specified by them as to whether three years

eligibi l i ty in . l iO grade has been reckoned by including the period of training prior to the date of

ap-pointment as ciarified vide letter dated 16.4.2007 supra. lt was also not certified by the Circles

*ft"th"r the el igibi l i ty of any part icular candidate has been cert i f ied by invoking the provisions of

senior-junior clause as referred to in para 3.(B) above.

6. Accordingly, having ful ly clari f ied the el igibi l i ty as per RRs and the above instruction dated

16.04.2009 as referred to above, Circles were once agarn requested by the Personnel Branch,

BSNL CO in their tetter 1-14t2}Og-pers.l l  dated 15.07.2008 (para 2(lV) thereof specif ical ly refers)

to ensure correctness of el igibi l i ty of the candidates appearing from each Circle, while sending

their vigi lance clearance before effecting promotion on declaration of LDCE result.

7. Some of the cases of inel igible JTOs of various Telecom Circles for the vacancy year 2005-

06 have been short l isted from the HR Package of employees and are annexed as Annexure L.

There might be similar other cases of inel igible JTOs in your/other Telecom Circles. Al l  the

Telecom Circles which have permitted such candidates who are found to be inel igible for not

having rendered three years of regular service as on 1't July of the vacancy year 2005-06 (i .e the

1't July of the year 2005) to which the vacancy pertains for LDCE held

on 15.07.2007 and subsequently appointed to the grade of SDE on the basis of the said LDCE are

directed to review the el igibi l i ty of al l  such JTO candidates and those found inel igible may

immediately be asked to ihow-cause as to why their appointments to the post of SDE(T) on

the basis oi tOCe held on 15.7.2007 may not be cancelled and they be reverted to the post

of JTO. ln case, such inel igible JTO candidates who have quali f ied the LDCE held on 15'07.2007

have been posted on promotion to other than recruiting circle, the action as proposed above may

be taken by the circle where the off icial is presently posted in consultation with the Recruit ing

Circles.
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No. 15-12/2009-Pers.l l  dated December J . 2009

Action Taken Report may be furnished to this off ice immediately to give suitable reply to

the Contempt Notice received from Hon'ble Court.

This  may be accorded'TOP PRIORITY' .

Encl: As above

Yours faithfullY,

/ ' A f
i  l : t  I\-*'-*+-_
(v.K. srNHA)

Asstt. General Manager (Pers. l l)
Ph.: 011-23037191

Fax: 011-23734156 I 23734254
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